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August 8, 2005 


XJirited ^States Patent and Trademark Office 
COMMISSIONER FOR PATENTS 
^. 0 Box 1450 

Alexandria, Virginia 22313-1450 


Dear Commissioner: Re: Application #10/090,268 

Filing Date: March 4, 2002 

I write this letter with regret that what I suspect is a general condition I can discuss only my 
personal experience with the above application. My attorney is unaware of this letter and would 
pro1)ably advise against writing it. However, I have now surrendered any hope, of being of 
substantial help to the millions of people who suffer from sleep apnea. I write now only in an 
effort torsee if this type of problem can be ameliorated. 

I am an attorney in Califoriiia and also a medical* doctor board eligible in psychiatry. I suffer 
from sleep apnea. For several years I have worked on a device that my experiments indicate is a 
much better device than the positive pressure closed system C-pap machine most commonly used. 
These machines require that the nose (or nose and mouth) be occluded by a mask through which 
positive pressure is blown to hold the airway open. The machine is uncomfortable, noisy, cold and 
inconvenient to the point of intolerance for many patients. Many patients with sleep apnea who 
are unable to use the present machine are killed and sometimes kill others when they fall asleep 
driving. Long term effects of sleep apnea include brain damage arid heart disease. It is a serious 
illness. 

It is not necessary to explain the details of my device at this point. Suffice that it is a 
comfortable item which is worn only on the front of the neck, does not require machinery nor the 
covering of the nose or mouth; and through a tiny valve reduces pressure automatically to the 
needs of the patient. No source of energy or pressure is required because it operates off the 
normal respiratory movements of the anterior neck. The cost of the device would be tess than 
$200 compared to about $1,200 for the C-pap machine plus the $2000 laboratory fee required for 
a prescriptioni 

Initial search on the internet found no conflict with this novel treatnient, however the patent 
examiner found patent #4,657,003 issued April 14, 1987, to conflict with my application. The 


cited patent is an important device to immobilize a limb for transportation of the fracture to a 
hospital. It is a temporary device for a limited purpose; No where does the patent mention sleep 
apnea. Unless meticulously applied in the area of the neck fracture it could asphyxiate the patient. 
The device lias a valve to permit high air pressure to be introduced and held within the supporting 
fabric splint. 

In contrast, the sleep apnea device has a tiny valve to permit escape of air from within it to 
obtain a generally negative pressure. The patent cited is an emergency one-time-use splint to 
restrict movement. The sleep apnea device is for permanent regular use whenever the patient 
sleeps and designed to permit the maximum mobility of the neck. The two devices are as opposite 
as any t^yo could be. 

Thave tried for more than three years to explain these differences during which any possibility 
of a foreign patent has been lost. I have after years of effort and expensive experimentation spent 
over $10,000 in this application. I hurt to see a device of great benefit lost. No one else can now 
patent it because they are not the inventor. I cannot pay the high cost of engineering for 
production witliout a patent. If I did, the Chinese would have a $29:95 copy in Walmart before I 
could finish paying the engineers. I think there is a larger problem in this situation. I am prepared 
to give up seeking a patent but I wonder if this may be a frequent problem. I have a proposed 
solution that I would like to have considered. 

The suggestion is not for every disagreement between applicant and examiner but for very 
special cases when there is a wide gulf in positions. Could there be a panel to reconsider, at an 
early stage, cases of extreme difference in understanding of a device described in the application? 
Perhaps it could be at the election of the applicant and at a fee to cover the expense of the panel. 
A patent office representative above the primary examiner and his direct supervisor could deny 
access to the panel if he felt the applicant's request to be trivial. 

I would greatly appreciate your thoughts. 


Yours sincerely, 



